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Department of Justice § 2.26 

shall be required to obtain a panel rec-
ommendation to the Regional Commis-
sioner. A panel recommendation is re-
quired in each case decided by a Re-
gional Commissioner after the holding 
of a hearing. 

(c) An examiner panel recommenda-
tion consists of two concurring exam-
iner votes. In the event of divergent 
votes, the case shall be referred to an-
other hearing examiner (or to the Ex-
ecutive Hearing Examiner in the case 
of a hearing conducted by a panel of ex-
aminers) for another vote. If concur-
ring votes do not result from such a re-
ferral, the case shall be referred to any 
available hearing examiner until a 
panel recommendation is obtained. 

(d) A recommendation of a hearing 
examiner panel shall become an effec-
tive Commission decision only upon 
the Regional Commissioner’s approval, 
and docketing at the regional office. 

[44 FR 3408, Jan. 16, 1979, as amended at 45 
FR 84052, Dec. 12, 1980; 59 FR 45625, Sept. 2, 
1994; 60 FR 51349, Oct. 2, 1995; 66 FR 51302, 
Oct. 9, 2001] 

§ 2.24 Review of panel recommenda-
tion by the Regional Commissioner. 

(a) Upon review of the examiner 
panel recommendation, the Regional 
Commissioner may make the decision 
by concurring with the panel rec-
ommendation. If the Regional Commis-
sioner does not concur, the Regional 
Commissioner shall refer the case to 
another Commissioner and the decision 
shall be made on the concurring votes 
of two Commissioners. 

(b) Upon review of the panel rec-
ommendation, the Regional Commis-
sioner may also: 

(1) Designate the case for the original 
jurisdiction of the Commission pursu-
ant to § 2.17, vote on the case, and then 
refer the case to another Commissioner 
for further review; or 

(2) Remand the case for a rehearing, 
with the notice of action specifying the 
purpose of the rehearing. 

[68 FR 41529, July 14, 2003] 

§ 2.25 Hearings by videoconference. 
Parole determination hearings (in-

cluding rescission hearings), and insti-
tutional revocation hearings, may be 
conducted by a videoconference be-

tween the hearing examiner and the 
prisoner or releasee. 

[70 FR 19263, Apr. 13, 2005] 

§ 2.26 Appeal to National Appeals 
Board. 

(a)(1) A prisoner or parolee may sub-
mit to the National Appeals Board a 
written appeal of any decision to grant 
(other than a decision to grant parole 
on the date of parole eligibility), re-
scind, deny, or revoke parole, except 
that any appeal of a Commission deci-
sion pursuant to § 2.17 shall be sub-
mitted as a petition for reconsideration 
under § 2.27. 

(2) The appeal must be filed on a form 
provided for that purpose within 30 
days from the date of entry of the deci-
sion that is the subject of the appeal. 
The appeal must include an opening 
paragraph that briefly summarizes the 
grounds for the appeal. The appellant 
shall then list each ground separately 
and concisely explain the reasons sup-
porting each ground. Appeals that do 
not conform to the above requirements 
may be returned at the Commission’s 
discretion, in which case the appellant 
shall have 30 days from the date the ap-
peal is returned to submit an appeal 
that complies with the above require-
ments. The appellant may provide any 
additional information for the Com-
mission to consider in an addendum to 
the appeal. Exhibits may be attached 
to an appeal, but the appellant should 
not attach exhibits that are copies of 
documents already in the possession of 
the Commission. Any exhibits that are 
copies of documents already in the 
Commission’s files will not be retained 
by the Commission. 

(b)(1) The National Appeals Board 
may: Affirm the decision of a Regional 
Commissioner on the vote of a single 
Commissioner other than the Commis-
sioner who issued the decision from 
which the appeal is taken; or modify or 
reverse the decision of a Regional Com-
missioner, or order a new hearing, upon 
the concurrence of two Commissioners. 
The Commissioner first reviewing the 
case may in his discretion circulate the 
case for review and vote by the other 
Commissioners notwithstanding his 
own vote to affirm the Regional Com-
missioner’s decision. In such event, the 
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